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     On Tuesday, November 8, 2022, Jorge Miguel Lopez, date of birth March 31, 

2005, of Jacksonville, North Carolina was shot and killed by a detective assigned 

to the Special Operations Division and Tactical Team with the Jacksonville Police 

Department (JPD).  This incident occurred on Old White Street directly in front of 

239 Station Street in Jacksonville, North Carolina.  After reviewing the 

investigation of the North Carolina State Bureau of Investigation, I have 

determined that Lopez’ death, while tragic, was justified because Lopez’ actions 

caused a detective with the Jacksonville Police Department to reasonably believe it 

necessary to use deadly force to protect his life and the lives of others at the scene.   

 

     The investigation includes a detailed report of the incident as prepared by the 

detective in question, reports of other detectives and officers of the Jacksonville 

Police Department and reports of the North Carolina State Bureau of Investigation.  

The investigation includes video recorded statements of officers, EMS personnel,  

witnesses, photographs, and other documentation.    

  

      The investigation showed that prior to the shooting, on November 8, 2022, 

detectives and other officers with the Jacksonville Police Department were 

conducting annual firearm qualification at the Jacksonville Police Department 

shooting range.  The detective in question is a member of the Special Operations 

Division which is a “plain clothes” unit tasked with investigating vice, drug, and 

organized criminal activity including gang investigations.  The detective in 

question is also a member of the Jacksonville Tactical (SWAT) Team.  At 

approximately 3:52 p.m. on November 8, 2022, the detective was called by another 

detective with the Jacksonville Police Department to assist in a possible armed 

robbery at the Jacksonville Mall involving an alleged gang member.  At that scene, 

it was determined that no robbery had occurred.  The detective and second 

detective left the scene in a vehicle together to return to the Jacksonville Police 

Department.  This second detective, also a member of the Jacksonville Police 

Department, was driving the vehicle.   
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     The detective in question was the passenger in the front seat of an unmarked 

silver Dodge Charger with blue lights mounted on the front and rear of the vehicle.  

The vehicle is equipped with a siren.  The detective was wearing a grey button up 

work shirt, blue jeans, and cowboy boots.  He was armed with a Jacksonville 

Police Department authorized personal Glock 19 Gen 5 Modular Optic System 

(MOS) in a holster on his belt which was not concealed.  The firearm was 

equipped with a stream light TLR-7A weapon light mounted to the tactical rail 

underneath the barrel and a Holosun 509T red dot optic mounted on the slide.  The 

detective in question was wearing a gold and silver “detective” badge affixed on 

his belt directly in front of the holster.   

 

     The two detectives left the Jacksonville Mall parking lot and proceeded to 

Western Boulevard in the direction of Hwy. 17 (Marine Blvd.), and turned left 

onto Country Club Road which becomes Hargett Street.  On November 8, 2022, at 

approximately 4:54 p.m., both detectives observed a dark in color Chevrolet 

Malibu directly in front of the detectives’ vehicle.  The Malibu accelerated on 

Hargett Street and then changed lanes to the middle turn lane to pass a SUV 

directly in front of the Malibu.  The detective in question estimated the speed of 

the Malibu to be in excess of 60 mph.  The speed limit on Hargett Street is 35 mph 

and marked accordingly.  The middle turn lane is not meant for passing and had 

clearly marked yellow lines.  Both detectives believed the Malibu was operating in 

a reckless manner and posing a substantial risk to other motorists and potential 

pedestrians.   

 

     The detectives decided to stop the Malibu.  The vehicle was later determined to 

be a 2022 4-door Chevrolet Malibu with North Carolina registration HFL8977.   

The vehicle was registered to Elizabeth Aquirre Chavez of Onslow County.  The 

detectives accelerated to catch the Malibu and observed the Malibu conduct a U-

Turn at a high rate of speed at the intersection of Hargett Street and York Street.  

Other traffic was on-coming.  The Malibu was now facing the detectives’ vehicle.  

The detectives activated their blue lights and siren and then conducted a U-Turn 

behind the Malibu.  The Malibu was being operated at a high rate of speed 

estimated to be in excess of 60 mph on Hargett Street toward Bell Fork Road.     

 

    The detective in the passenger seat noted that the driver of the Malibu was a 

black male with medium length, thick braids or dreadlocks and the detective, based 

upon his experience in law enforcement, recognized the driver immediately as a 

gang member in Jacksonville.  The detective believed there were a total of four 

individuals inside the Malibu, but he could not identify all of them.  The detective 

in the passenger seat radioed JPD communications that they were in pursuit of a 

Malibu and the direction of travel.   The Malibu was not traveling in a straight 

course of travel and not maintaining lane control.   
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     The Malibu approached the intersection of Hargett Street and Bell Fork Road at 

a high rate of speed.  The light was red, and several vehicles were stopped on 

Hargett Street at the light.  The Malibu proceeded into the opposite lane of travel, 

facing oncoming traffic and the vehicle turned right narrowly missing two vehicles 

on Bell Fork Road.  The detectives turned right onto Bell Fork Road and observed 

the Malibu turn left onto West Huff Drive.  The detectives turned left onto West 

Huff Drive in continued pursuit.  The Malibu passed Onslow Memorial Hospital 

on West Huff Drive and was estimated to be driving in excess of 70 mph.  The 

posted speed on West Huff Drive is 45 mph.  The Malibu abruptly turned right 

onto Old White Street and lost control.  The Malibu came to a rest at the bottom of 

the ditch on Old White Street approximately 100 feet from the intersection of 

Station Street.  The ditch is directly in front of Southeastern Medical Oncology 

Center.   

 

     The detectives pulled up in their Dodge Charger as the occupants were exiting 

the vehicle and beginning to flee.  The detective in the passenger seat observed the 

driver, the driver’s side rear passenger, and one of the passengers from the right 

side of the Malibu exit the vehicle from the driver’s side and begin fleeing on foot.  

From the photographs taken at the scene, the Dodge Charger was stopped on the 

roadway on Old White Street and was approximately 25 feet behind the Malibu.  

Three of the occupants ran into the parking lot of Southeastern Medical Oncology 

Center.  The detective in question entered and stumbled in the ditch between the 

Malibu and the Dodge Charger.  The ditch was full of thick mud.  The detective in 

question observed the right front passenger of the Malibu struggling to exit the 

vehicle through an open window on the passenger side. The detective climbed out 

of the ditch near the sidewalk adjacent to Old White Street and began moving 

toward the passenger who was later identified as the decedent, Jorge Miguel 

Lopez.  Lopez exited the Malibu on the passenger side and began running out of 

the ditch, not complying with the detective’s command.  The detective drew his 

service weapon and pointed it at Lopez.  The detective told Lopez in a loud voice 

“Police!  Get on the ground.”  As Lopez got closer to the detective, the detective 

said he clearly observed a handgun in Lopez’ left hand.  The detective stated he 

was approximately 7-10 feet away directly to the right of Lopez.  The detective 

continued to give loud commands while the detective continued to point his 

firearm at Lopez.   

 

     The detective stated that Lopez turned his body to face the detective while 

raising his left arm up and pointing the handgun at the detective.  The detective 

stated he fired four rounds in immediate succession at Lopez.  The detective stated 

that he is trained to shoot until the individual is no longer a threat.  The detective 

stated he believed Lopez was going to shoot him and the detective fired his firearm 

in self-defense.    
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     The detective who fired the shots stated that Lopez fell to the ground on his 

stomach and Lopez was flailing his arms on the ground.  The firearm that Lopez 

was holding fell to the ground near Lopez.  The detective told Lopez to put his 

hand out and Lopez complied.  The detective rolled Lopez onto his back, and he 

began assessing his injuries.  The detective observed a large amount of blood 

coming from Lopez’ right side rib cage.  The detective lifted Lopez’ shirt and he 

observed a bullet entry wound on the right side of Lopez’ upper ribs.  The 

detective rendered aid to Lopez by applying pressure over Lopez’ wound to seal 

the wound. 

 

     The detective did not have immediate access to his phone or a radio.  The 

detective requested an on-looker standing at the front door of the oncology center 

to call 911.  The on looker called 911 at 4:58 p.m.  EMS was notified at 5:00 p.m. 

and EMS dispatched to the scene at approximately at 5:01 p.m.  EMS arrived on 

scene at approximately 5:05 p.m.  At approximately 5:14 p.m., EMS began 

transport of Lopez to Naval Hospital Camp Lejeune.   EMS arrived at Naval 

Hospital Camp Lejeune at approximately 5:22 p.m.  Lopez was pronounced dead 

at 5:34 p.m. while at Naval Hospital Camp Lejeune.   

 

     On January 11, 2023, the Jacksonville Police Department located and 

interviewed the individual who made the 911 call.  The individual stated he was 

outside the oncology center, and he stated he observed a young man running across 

the parking lot.  He said his car was parked at the main door of the oncology 

center.  The witness observed the police car behind the Malibu in the ditch.  The 

witness thought the person who was driving the car, got out of the car after they 

ran into the ditch, and pulled a gun.  He said police told the individual later 

identified as Lopez to “freeze” and then shot him.  The detective told the witness to 

call 911.  The witness saw a gun lying in the grass.  He said he did not see the 

shooting but did hear gunshots.  He saw another plain clothes officer chasing an 

individual through the oncology center parking lot.    

 

    Other JPD officers arrived on scene and provided medical assistance to Lopez.  

While at the scene, the detective in question stated to a supervisor that “he pulled a 

gun and I shot him,” as he pointed to the gun on the sidewalk near Lopez.  The 

detective provided a statement to another supervisor that when Lopez got out of the 

vehicle and turned toward the detective, Lopez had a handgun in his hand.  The 

detective said he shot several times at Lopez who fell to the ground.  The detective 

was transported to the Jacksonville Police Department by a JPD sergeant to the 

Jacksonville Police Department and he was interviewed by the SBI.   

 

     The firearm of the detective who shot Lopez was recovered at the scene by the 

Jacksonville Police Department and turned over to the SBI on November 8, 2022.   

The firearm was identified as a Glock 19 Gen 5 MOS, 9mm with an identifiable 
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serial number.  The magazine contained 10 rounds and a there was one round in 

the chamber for a total of 11 rounds.   

 

     The firearm recovered at the scene next to Lopez was a .40 caliber Smith and 

Wesson M&P Shield with an identifiable serial number.  There is no evidence that 

Lopez ever fired his weapon.  The evidence shows that Lopez’ firearm was 

unloaded. 

 

     The Malibu was towed to the Jacksonville Police Department and searched by 

crime scene investigators of the JPD.  From the driver’s area in the driver’s cup 

holder, a small clear container with a red top containing a zip lock bag with 

approximately 13 grams of white powder was located.  This item tested 

presumptive positive for cocaine.  In the center console cubby below the radio, two 

bags of suspected marijuana were located each in excess of 28 grams.  In the glove 

box, a box of Hornady .40 caliber bullets containing 15 bullets was located.  The 

box containing the 15 bullets could hold 20 bullets.  In the front right passenger 

door pocket, a digital scale and clear plastic bags were found.  On the front 

passenger floorboard, a .40 caliber Smith & Wesson M&P magazine containing 6 

bullets and one loose .40 caliber bullet was located.  In the rear passenger area, two 

digital scales, clear plastic baggies, and five baggies of suspected marijuana were 

located containing a total of approximately 86 grams.   

 

     The other detective involved in the pursuit stated the Malibu was driving in 

excess of the speed limit in a reckless manner.  The second detective observed two 

suspects exit the driver’s side and flee on foot towards Station Street.  This second 

detective then turned off his siren, exited his Dodge Charger, locked his door, and 

started pursuing on foot.  The second detective was wearing civilian clothing, 

carrying his Jacksonville Police Department issued Glock 17 on his right side with 

his detective badge visible near his gun.  The second detective heard gunshots 

coming from the direction of the detective in question, but he did not see the 

shooting.  He observed Lopez lying on his back.  He observed the detective in 

question standing over Lopez pointing his firearm and giving commands.  Lopez 

appeared to be under control.   

 

    The second detective continued to pursue the other suspects. The second 

detective then yelled for the other suspects to stop and as he pursued on foot, he 

identified himself as a police officer.  Another officer arrived in a patrol vehicle 

and proceeded to the other suspects.  That officer apprehended one of the suspects 

and the second detective took custody of that suspect.    

 

    The second detective returned to the scene of the crash on foot and observed 

officers and EMS tending to Lopez.   This second detective observed a handgun 

laying on the sidewalk near Lopez.  It was later determined that this was the 

handgun that Lopez pointed at the detective.   
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     At least three additional officers of the Jacksonville Police Department as well 

as EMS arrived on scene and provided medical assistance to Lopez.  Life saving 

measures were taken.  Officers observed a handgun laying a few feet from Lopez.   

Lopez was conscious and alert.  An officer heard Lopez say, “I’m too young for 

this, don’t let me die.”  Another officer heard Lopez say, “Please don’t let me die, 

I’m too young to die.”  Another officer heard Lopez ask, “Why did you shoot me?” 

and “I don’t want to die.”  Lopez was transported by EMS at 5:14 p.m. to Naval 

Hospital Camp Lejeune, a certified trauma center, and he was pronounced dead at 

5:34 p.m.   A surgeon at Naval Hospital Camp Lejeune advised there was a bullet 

or fragment of a bullet in Lopez’ heart and no exit wounds were observed.   

 

     Shortly after the incident, on November 8, 2022, the second detective was 

accompanied to the Jacksonville Police Department where he was interviewed by 

Special Agent Huston of the SBI.   The detective in question was also accompanied 

to the Jacksonville Police Department where he was interviewed by SA 

Kensington of the SBI.   The interview of the detective began at approximately 

6:38 p.m. with the waiver of his Miranda warnings and ended at approximately 

9:29 p.m.  The total time in the interview room and interview lasted approximately 

three hours and sixteen minutes.   

 

     Another Jacksonville Police Department officer arrived on scene.  This officer 

observed the Malibu turn onto White Street.  He heard several gunshots and once 

on White Street, the officer observed two individuals running from the crashed 

Malibu.  This officer apprehended one of the suspects and the  other suspect fled 

into the wood line.   The other individual who fled was not apprehended.  The 

apprehended individual became ill, started vomiting at the scene, and he was 

checked by EMS.   He was medically cleared by EMS and was transported to the 

Jacksonville Police Department.  This apprehended individual refused to say who 

was in the Malibu.  This apprehended individual was charged by the Jacksonville 

Police Department with possession with intent to manufacture, sell, and deliver 

marijuana, manufacture of marijuana, misdemeanor hit and run leaving the scene 

of an accident with property damage, and resisting a law enforcement officer.  He 

was secured under a $12,000.00 bond and placed in the Onslow County Detention 

Center.   

 

    Investigation by the Jacksonville Police Department of the events leading to the 

shooting, determined the identity of the driver of the Malibu.   Lopez was in the 

front passenger seat, another individual was in the rear driver side seat, and a 

juvenile, age 17 years, was in the rear passenger side seat.      

 

    On November 9, 2022, the alleged operator of the Malibu was taken into 

custody.  The Jacksonville Police Department searched the alleged operator of the 

Malibu and found two cell phones, $1,797.00 in cash, keys, and a vape.  He was 
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charged with felonious speeding to elude arrest, no operator’s license, resisting a 

public officer, misdemeanor hit and run leaving the scene with property damage, 

possession with intent to manufacture, sell, and deliver marijuana, manufacture of 

marijuana, possession with intent to manufacture, sell, and deliver cocaine, 

manufacture of cocaine, second degree trespass, and several motor vehicle 

infractions.  He was secured in the Onslow County Detention Center with a 

$500,00.00 secured bond.   

 

     There were four individuals in the Malibu.  The operator of the Malibu was 

apprehended and charged with numerous drug and motor vehicle offenses.  The 

passenger in the front seat, Jorge Miguel Lopez was shot and subsequently died at 

the hospital.  The passenger in the rear driver seat, was apprehended and charged 

with drug and other offenses.  A juvenile, age 17 years, was in the rear passenger 

side seat and no juvenile petitions have been filed with the North Carolina 

Department of Juvenile Justice.       

 

     On Tuesday, November 8, 2022, at approximately 5:09 p.m., I received a call 

from Chief Michael Yaniero of the Jacksonville Police Department that an officer 

involved shooting had occurred on Old White Street in Jacksonville, North 

Carolina.  I was informed that the Jacksonville Police Department was on scene 

and that the North Carolina State Bureau of Investigation had been contacted.  On 

November 8, 2022, I joined with Chief Yaniero in requesting that the SBI 

investigate this shooting and I confirmed the same by letter to the SBI on 

November 10.  I requested my chief assistant district attorney to go to the scene.  

The detective involved in the shooting was placed on desk duty by the Jacksonville 

Police Department pending further review by me as District Attorney. On 

November 9, 2022, I participated in a brief press conference with Chief Yaniero to 

inform the public that the matter was under investigation by the SBI.  I have had 

contact or met with the lead SBI agent in this investigation on November 9, 2022; 

November 10, 2022; December 2, 2022; December 6, 2022; December 9, 2022;  

January 11, 2022; and January 19, 2023.  In addition, I have contact with the 

Special Agent in Charge of the SBI Coastal District on several occasions including 

January 17, 2023.  On December 9, 2022, prior to meeting with the agents of the 

SBI for an update, I assigned Assistant District Attorney Brittany Smiley to assist 

me in this investigation.  On December 22, 2022, this office received the 

Jacksonville Police Department reports involving the events leading up to the 

shooting and the shooting itself.  On December 27, 2022, the SBI report was made 

available on the DA portal for download and after my office downloaded the SBI 

file and organized the same, I received the SBI investigation on January 3, 2023.  

On January 17, 2023, this office received a copy of the three plus hour SBI 

interview of the detective in question.  Assistant District Attorney Brittany Smiley 

and I reviewed,  and I summarized the JPD and SBI investigations on January 3, 

2023; January 6, 2023; January 9-13, 2023; January 18-19, 2023; and January 23-

24, 2023.   
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     Assistant District Attorney Brittany Smiley and I reviewed the JPD 

investigation which includes twenty-four (24) officer’s reports, the SBI 

investigation which included ten interviews of officers of the Jacksonville Police 

Department, EMS personnel, and one suspect; review of the EMS report, and 

contact with Dr. Joseph Pestaner, a pathologist with the Brody School of Medicine 

at East Carolina University in Greenville, North Carolina.   

 

     On January 19, 2023, Dr. Pestaner informed me that the cause of death was a 

gunshot wound to the torso.  Dr. Pestaner stated that the autopsy on Lopez was 

performed the Brody School of Medicine on November 17, 2022.  The autopsy 

showed five gunshot wounds.  Starting at the time of the decedent, gunshot wound 

#1 was to the top right shoulder of Lopez, striking the humerus, right lung, and  

heart.  This projectile was recovered.  Gunshot wound #2 was to the right side of 

the chest bruising the lung, into the liver and stomach.  This projectile was 

recovered.  Gunshot wound #3 was to the right side of the lower back going into 

the kidney, abdominal cavity, and into the intestine.  This projectile was recovered.  

Gunshot wounds #4 and #5 appear to be the same projectile with an entrance and 

exit wound to the back of the right arm and then entrance wound to the right side.  

This projectile was recovered.   The trajectory of the projectiles was downward and 

from the right side of Lopez.  Dr. Pestaner noted no evidence of any close contact 

wounds.  Four projectiles were recovered.   Dr. Pestaner did note an elongated 

abrasion on the right side of the chest of Lopez which could be consistent with 

possible bullet grazing the chest, but he is unable to confirm this.   Dr. Pestaner 

noted that the wound to the heart would be fatal, although not immediately so.  

This is confirmed by the fact that after Lopez was shot, he continued to converse 

with the officers.   

 

     Due to the detectives operating in an undercover capacity, there was no dash 

camera in the Dodge Charger or body cameras worn by detectives.  There was also 

no video of the incident from the nearby businesses.  A digital video recorder 

(DVR) from Southeastern Medical Oncology Center was examined at the North 

Carolina State Crime Lab and no video footage was recovered.    

      

     The detective who fired the fatal shots indicated that that Lopez pointed his 

firearm in the direction of the detective on scene.  The detective stated that Lopez 

turned his body to face the detective while Lopez was simultaneously raising his 

left arm up and pointing the handgun at the detective.  After being shot and 

incapacitated by the detective, Lopez ceased to be a threat to the detective.   

 

     The shooting death of Jorge Miguel Lopez is found to be justified to protect the 

safety and lives of the law enforcement officers from potential harm as perceived 

by a law enforcement officer at the scene.    
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     The general rules of self-defense and defense of others in North Carolina allow 

for the use of deadly force when the individual actually, or honestly, believed in 

the need to defend himself or others from death or great bodily injury and the 

individual’s belief is reasonable considering the circumstances as they appeared to 

him at the time.  Clearly, from the facts and circumstances of this case, the 

detective was justified in using deadly force to defend himself and others from 

death or great bodily injury by Lopez’ pointing a firearm at the detective.    

 

    A federal judge in North Carolina has ruled that “it is the duty of a law 

enforcement officer to stand his ground, carry through on the performance of his 

duties, and meet force with force, so long as he acts in good faith and uses no more 

force than reasonably appears necessary to effectuate his duties and save himself 

from harm.”   Law enforcement officers are required to instantaneously evaluate 

and employ force against possible criminal suspects to thwart apparent dangers to 

citizens and themselves.  Lopez pointed a gun at a law enforcement officer, which 

is a criminal offense in North Carolina.   Officers must perceive, evaluate, decide, 

and then act, often in a matter of seconds.  The detective in this case perceived a 

threat and immediately returned fire to neutralize the threat.   

 

     The perceived danger to the officer must be only apparent, not actual, to justify 

use of deadly force.  Apparent danger is such that it would cause a reasonable 

person to believe that he or others were in danger of death or great bodily harm.  

Although there is evidence of actual danger to the officers, under the law there was 

also apparent danger.   From the evidence, it reasonably appeared to the detective 

there was sufficient basis for self-defense and defense of others.  The facts in this 

case demonstrate the presence of apparent danger to the officers.  A person may 

exercise such force if he believes it to be necessary and has reasonable grounds for 

such belief.  An officer acting in self-defense is presumed to have acted in good 

faith.  Federal courts have held that “The Constitution simply does not require 

police to gamble with their lives in the face of serious threat of harm.”  The law 

authorizes an officer to take preemptive action and use deadly force to prevent 

death or serious injury to himself or herself, provided that the threat assessment is 

reasonably made.  As the United States Supreme Court has observed, the calculus 

of reasonableness must allow for the fact that law enforcement officers are often 

forced to make split-second judgments in circumstances that are tense, uncertain, 

and rapidly evolving.   

 

     In addition, pursuant to North Carolina General Statute § 15A-401(d)(2) a law 

enforcement officer is justified in using deadly physical force upon another person 

to defend himself or a third person from what he reasonably believes to be the use 

or imminent use of deadly physical force.    

 

    There is evidence that four shots were fired in rapid succession at the scene by 

one law enforcement officer.  Lopez was struck four times.  There is no evidence 
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that the number of shots fired by the detective was excessive.   Even if there are an 

excessive number of shots fired, the question is whether the perceived threat has 

been neutralized for the safety of the law enforcement officer firing his weapon as 

well as another law enforcement officer in the immediate area.      

 

     Based upon my review of the facts of this case, I have determined that the 

shooting of Lopez on November 8, 2022, was justified to protect the safety and 

lives of the officers on scene.  The detective who fired the fatal shots perceived an 

apparent threat, evaluated the situation in seconds, decided, and acted. The 

detective’s actions appear reasonable under all the circumstances of this case. 

From the evidence, the detective initially exercised restraint in the face of 

imminent danger as Lopez displayed a weapon towards the detective after the 

detective approached Lopez.  The detective faced apparent danger as perceived by 

him.   As tragic as this incident is with the loss of life, the detective on scene was 

nonetheless justified in defending himself and other law enforcement from death or 

great bodily injury.  There is insufficient evidence beyond a reasonable doubt to 

show that the detective who fired the fatal shots, acted in a manner that was 

inconsistent with his perception of an apparent threat.  In fact, my review of the 

incident indicates there is no evidence that the detective who fired the fatal shots, 

acted in any manner that is inconsistent with the threat he perceived and certainly 

no evidence that the detective acted in anyway contrary to or in violation of North 

Carolina law.   

 

     I appreciate the investigation by SAC Brenzel, SA Huston, SA Kensington and 

the North Carolina State Bureau of Investigation.  I appreciate the reports and 

cooperation of Chief Yaniero and the Jacksonville Police Department.  I have 

determined that the shooting death of Jorge Miguel Lopez is justified and no 

criminal charges against the officer involved in this matter are warranted under the 

law and under the circumstances revealed by the independent SBI investigation.   

 

  

 

                                                   Ernie Lee 

                                                   District Attorney  

 
                                                           


